
NEW TOES CITY.

Important Proceedings in the
La>v Courts.

THE OKEAT ERIE RAILROAD WAR

A Terrible Conflict Raging All
Around.

Hoetilo Judges Joining in the
Melee.

The United + States Courts
Invaded.

The Whiskey Ring Indictments and the
Alleged Naturalization Frauds.

THE ERIE RUUU'AD WAR.

UNITED STATES CISTiilCT COURT.
Tbe Rrie War Cnrrlcil Into the (lulled Rmtr»
Court*.J uy liould Appointed Rfreiter of
|i« Oompunt by Order ol t Uulti-d Kittr*
Judtfe.Ills Security Fixed at #1,1)00,0(10.

Before Judge Blatchford.
The following Is the imbalance of a Mil of com¬

plaint filed on Mondnj evening in the Clerk's office
of the United Stales District Court, and on which
the subjoined order was Issued by Judge Hlatchford.
Henry B. Whelpley, a citizen of the State of New

Jersey, having resolved to carry the Erie war into the
United States Court, has Med a bill of complaint m
the United States District Court, setting out with a

pretty full history of the formation of the company,
the olalm of tho company to a power to issue new
stock, the passage on the 19th of February last by the
Hoard of Directors of tne following resolution:
"Resolved, That under the provisions of the statute
authorizing the loan of money for such purpose the
Bxecutlve Committee be authorized to borrow such
sum as may be necessary, and to Issue therefor such
security ns is provided for In such case by the laws
of the State; that the President and Secretary be
authorised under the seal of the company to execute
all needful and proper agreements and undertakings
for inch purposes;" that under this law convertible
bonds to a large amount were issued at vari¬
ous times, realizing over $s,ooo,ooo, for which
stock to the extent or 300,000 shares lias been issued,Henry H. Hmith being one of those to whom such
atock was issued, from whom the plaintiff purchased
1,000 shares, paying for thein Dona .tide, and baring
no reason to believe that tbc stock was not part of
the regular Erie stock: that allegations have since
been made that the stock is not genuine stock, ana
on this ground application has been made to the
Board of Brokers to strike tho mock from the list, by
which the market value of the stock would be wholly
destroyed; that there are many others m the same
position with the piaintiiT: that he has no power of
deciding the question, but if ttie slock tie spurious he
Is entitled to u return of bis money; that his slock is
now unsa able at its real value; that various suits
"have been brought and are now pending with regard
to the management of the u(lairs oi the company,and to this stock, as he Itelieves. In th . interest of
the persons who have made iboe allegations; ho
v.iuuot tell the result of these litlgttlous, but If
they should be against the validity of -the
.lock he would have no remedy other than by the
equitable powers of the Court. He therefore uiks
the Court u* Inquire into the validity of the Issue of
stock, and If they should adludge it Illegal to com¬
pel the Erie Railway to give back its bonds, or If
that Is beyond its power to repay him Ills money;
that meanwhile an injunction t«e placed on the com¬
pany preventing litem from parting with their pro¬
perly so as to leave hint remediless, and mat a re¬
ceiver be appoiuied and the company directed to
transfor enough property lo turn to meet the claim
of the plaintiff and others similarly situated.

This bill is sworn to on lite add day of November.Mr. Fullerton a lmlts service of the bill and of notice
of motion, and waives farther notice for any Injunc¬
tion herein and for a receiver as prayed for, and
appears tor too New York and brie Kutlw-o i:< ui-
pauy.

oitpxn or tux coitkt.
On tills the following ordergwas entered

^St a stele ! term of lb* thesou Court of the 1 oiled Motes
for tiis SouUsru district of Ne* York, hell slih* city ot >sw
"Ynrs on llie laid rtny of November, l!*i; yrrs-ut, lUs bonnr-
sots Samuel Blatchford.

lirnty H. W'.iU'hg i/. Tkt Krir Koilma I Oum,<n«v -I ponlbs bill of complaint herein dit'y Med *n.i sprsar.im * of '*
(mutants duly entered hereon by WillisJi KuliertoD, their
solicitor, auo upon the »stu b» him .Ml/ tiled i f terries of
notion of motloi. for ths Injunction and hereon a'uir ordered,
and on motlou of 0. A. arwsrd, solicitor for plaintiff, It It
ordered thst J*y lioulil, the present treasurer of tb» Is-
feodanta, bs and he hereby Is appointed receiver of the dr-
fooilauta to ths eiteni piayed lor in the r.lth paragraph ot me
prayer of salil bid on hi* kilns ut ti.e oft.ee of thi o:erk of lb»«
court a bond to the I nib 1 State*, in ths penalty of
*l,uU0,U3U, with sud'i'ient sarrtiss to such smount con¬ditioned for the fa.iofill die. barge of hie ilitcas »w
snob reoalesr, such snretlos to justify arid ar-
Xaowleilgs such bond before tne < |rrk of this court or
his dapmy, and such bond to be app.n.sd by esld clerk se
to tts form sud sufficiency. 1' le lurihee ordered that tbe
said defendants do then trsnefar to ths said Jay Gould, s«
such reoelrer, suQiciet l -ash. metier ai d .ecurll.se, to be
held by him, subjs t to thn rurther order of the court, to

Litre in his hsnde $AOuO,O0# to prelect tbe rlghti of the plain-if an I the other bonier* of stood estnsd In tsld bill, sud to
si,nle the event of thi* suit.
And It le torther ordered that a prstlmlnsry Injunctionlesua out of and uuiler llie *«s, of tin* court to the tenor, pur¬port and effete preyed for la the fourth paragraph ot the

prayer of sab! blJ. SAMUKt, BhATOdl UMb
. THK SrRITTIK!* TO THK BOMD.

s "V following named sureties executed the bond,
. V ' 1>etm approved therefor by Judge Match-
,"Y.v 'enry II. Smith, James Flek, Jr.. WUUAtu (J.

x
COUIT.QUffBEK

The ltriw War *rw'' °'
Jartadlcii«»it.Jatlgif ^-hrrDtad', Order,
telayrd b, Jud.r B
teadTaJte. M. «.rre t. ***¦» .»«<.'
aaril. ". -«yBefore Judjre Hatber!au<fr
M'lntnxh e*. TfiS tin* Hallway hrtnparty. jViJJ

rwiwmt 'ami Othert..August Mutant et a!, fe¬
rae ffrie Railway (timpany, Jay Oot'6, Ja me*
jrum, Jr., rreOfrtck A. Ixiiw aru1 Of/trr*.-Mon¬
day afternoon Judge Sutherland, after argument of
» veral hours' duration, vacated the order made by
Judge Barnard enjoining the commencement or

proaeonUon of any suite against the Erie Railway
Company, appointing Jay liould receiver of the
rinds of tho company and affithorictng Gould to buy
up 900,000 shares of Erie stock at any price below or
not exceeding par.
At nine o'clock Monday night. «fl*r abont *tx

boon' argument. Judge Sutherland aloo appointed
Henry hi. Davies receiver of all thepmi-erty of the Hue
Railway Company, directing him to give seenntt in

tl,000,000 and to deposit the funds as font as they
cumulate to $50fl,eO In «ne of 'he iruet funds.
Hnoseuuently Judge Barnard granted a sisy of pro-

iv oOlngs on the orders of Judge Sutherland for
twenty days.
Yesterday morning, on application of > urnst

Belmont's counsel, Judge Sutherland granted an
order requiring ihe defendant* to ahow iao«e this
morning et u n « dock why Jmlg Barnard * stay of j
prouttediugs auou.d not be vacateJ.

S'JPAEil COURT.
'Pts <;«ntd-Fl*k-l.nnr t'lione f»e.lr.a in He !
Drnaecnled "to the llillrr I'nd" by Augenl
lle'.mont.A .hlilllon Dollar* lisnnsr* Sued j
for by tbe Company in Cwnaeqoeuee of the j
l.ttliinllona of haii Sprlna-
The following suit was ln»iliut*d yraurdsy sud

vhe complaint s«rve<l upon Ihe defendant*:.-
rh" F ir /MffMVtg drrnfMUV IX. fo 11 >»",

ffctuM 0. Lwkr, Kicbat'i irn lt. Un«»l Orric a a
y a'.k d ort..The plaintiff complains aud al-
'

/ raf .T' st the plaln'iff If a eorporatloa, cre tted
nailer ti e law* of the stat" of New York, and h *-

nig for It. pdncipal object the con*irncUon and
sua nl' nance of a railway In the Male* of New j ork,
New Jersey and Pennsylvania.

Ti.a the piaiutiiTs caydtal ia divided Into
gcveral bunlred tic t-aud shan * ot Block, of toe
par value of $100 each.

y>prrt.- Thai ihe ief<ndan'«. f.lciiard keholl, t>en
fei Drew and frank. W-r* **e st -ck specoiatois,
who have for man* y» u* 11u the ba"it of ooy-
ing and selling railway -nan- en »;.eofilstloo, aud
have Id pail" ular sp cMa.<d merely m I rv Kiu.wsy

~That in the mnn';.« of Fcbrnerr and
F ircti 1*8*. Ihe defend.Mil* II and work, In
nnbinaHon with other P'T no, « :iicr* Into an im-

iii'iise epecul.Mlve op. ration in I.ne I'-ailway
¦.¦area In winch they invc*t"d - vera, in).-"

me of dollurs, m-.-f'y n .rmwe i mon-r:

^rnSlfetiSStS'n in't^ST^
aT*""!i. ''"nee by the courts, mat urn *.*;,! hoc-1

?-.a ia ,)k. i uieir aasoclatea twW

large amount of money by tbelr said speculation and
tbat a&ld Drew would gain largely by his.
Fifth.Tbat thereupon tbe defendants, Sobeu and

Work (the latter being at tbe time a director
of the Krte Hallway Company) commenced a
series of aciions and Judicial proceedings
against tbe said Drew and the Kne Hail-
war Company and its directors, some of
them In tbe names of said Sobell and Work as plaln-
uffs, and others in the names of the People of this
Stale, and others In tbe names of private individuals
in league with eald Sobell and Work; but all the
eaid actions and proceedings were entirely under
the control of tbe eald hcbell and Work, no counsai
appearing or acting therein, who were not engaged
and paid by tbrm.
Sixth.That In some of the proceedings aforesaid

the treasurer of this plaintiff was suspended from
office, tbe business of this plaintiff waa Inter¬
fered with by numerous Injunctions and a receiver
was appointed to take charge of about 17,260,000 be¬
longing to this plaintiff.
smviUh Tbat none of tbe said proceedings were

commenced or carried on with a real intention to
benefit this plaintiff, or lta stockholders as such,
although such tnieutlon was professed in the plead¬
ings; but the same were carried on only for tbe pur¬
poses of helping the said Hcbell and work and tneir
confedt rates lu their stock speculations and of ac¬
complishing their private ends, irrespective of the
real interest of this plaintiff, and as soon as they
found that more money could be made for them¬
selves by compromising said proceedings than by
carrying them on, they entered Into negotiations
with said Drew and with John B. Rldridge, who was
then president of this plaintiff, and other officers of
this plaintiff for the discontinuance or said proceed¬
ings. in consideration of the payment to thein of a
large sum of money.

k'l'jhrh.That in June, 1H68, the affairs of this plain¬
tiff were managed by an executive committee of live,
consisting of the said Eldridge, the said Drew, Henry
Thompson. Jay Gould and J. C. H. Davis: and that
the said Kldridge. Drew and Thompson, tor certain
corrupt considerations, entirely apart from any in¬
terest of this plaintiff, agreed to pay and did pay to
said hcbell, out of the funds of this ploiutlff, the sum
of $4*20,260 In settlement of the said proceedings (Of
which said Work received $15«),0oo), and also agreed
to ami did buy from friends of said hc.hell, for ac¬
count of this plaintiff, #5,Ooi>,u X) of its own stock,
ami paid for the same out of the hinds of this pia'h-
tiff uho.it $1,000,000 more than the same was ac¬
tually worth or could then have beeu .purchased lor
in the market.
AmiA.That In October and November, 1SC8. the

defendants. Solid!, Drew and Work, entered into
another speculation lu Erie ltailwav shares, in which
they became involved in heavy losses, Irom which
they could escape only by again obtaining the inter-
lercnee of the courts, and, encouraged by the eoin-
parailve success of the said scheii and Work In their
former litigation, they Induced the defendants. Au¬
gust Belmont and Ernest B. hucke. to commence an
action uaainst this plaintiff and Its directors, in
which they obtained an injunction, and moved for
the appointment of a receiver, the said Schell, Drew
nnd Work turnishing the information and managingthe suit, free of expense, to the nominal plaintiffs ou
record.

That the object of the defendants Scheii,
Drew and Work in carrying on the said suit, is uol
ttie promotion in good faith of the interests of this
plaintiff or of its stockholders, hut only to secure a

profit for themselves by affecting the price of stocks,
and by eventually settling the suit for money to he
paid by this plaintiff; aud they, or some of them,
have already offered to agents of this plaintiff to
withdraw said suit if this plaintiff would pay them
a large sum of money.
EleotiUh.That In the former litigation JadiciAl

deep-Sons were made to the prejudice of this
plaintiff, which purported to be made upon
argument aud to be valid and binding Judg¬
ments, but which were iu fact made by
collusion between agents of this plaintiff and agents
of the said Schell and Work, In pursuance or the
compromise hereinbefore mentioned; and that this
plaintiff' apprehends that similar arrangements may
be made or attempted in the litigation now pending.
TtrfijVi.That all the saidid proceedings have been

greatly Injurious to this plaintiff, depreciating Its
r much higher ra'es of la-credlt, compelling it to pay much higher

terest than it would otherwise have to pay, causing
It to lose advantageous bargains, hampering its of
fleers in performance of their legitimate duties,
while. In consequence of the fraudulent management
and premature setllerueut of Buch suits, no principle
Is settled and no advantage whatever is gained for
the plaintiff.
Wherefore tho plaintiff demands Judgment.
First.That the defendants, lleliuout and I.ocke,

be restrained bv injunction from discontinuing or
compromising the actiou brought by them against
this plaintitl. - -.

Sscond.That all the defendants he restrained hy
injunction from entering into any bargain or nego¬
tiation with any officer, agent or servant of this
plaintiff for the purpose of effecting any compromise
or settlement of the said action, or or any proceed¬
ing therein, and from receiving or offering to receive
nny money, reward or valuable consideration of any
kind whatever for abandoning or discontinuing the
feaid action or any proceeding therein.
Third.That the defendants, Belmont and Lueke,

he T»quired to carry on the said action In good faith
for the Interest of the stockholders oi the Erie Hall¬
way Company, and without submitting the same in
whole ortn part to the direction or control of per-
Boii:- who are not openly Joined as parite* plaintiff.

I'lmi '/(--That the defendants pay to the plaintiff
$l,(XKi.ooo damages.

FIELD £ SHEARMAN, riaintHTs Attorneys.
Cn'i/ a/id CoutUu qf Afir York:.Jay Gould being

swot u, says that he is the president of tbe Eric Hall¬
way Company; that the foregoing complaint is true
of his ow n knowledge except as to tlioso mutton*
which are therein stated to t>e upon information and
belief, and Uiut as to those matters he believes it to
betrue. JAY GOUI.D.
.-worn November 24, Ifitls. before me.Moutimkk

Smith. Notary Public, New 7ork.

Another Knit In the Brio Company* or F1»U-
Could-l-mie Interest.How nnii by Whom
the Old Krlo War wan i'oui|iroailpw«l.
HI'Mi!t30 Paid to Richard Srlioll for a

IHwconiinuanro.Nice iCxpono of Jobbery.
The following complaint iru also served yester¬

day:.
Thf fyrie turnway Company rs, Mchartl SrAcff,

Daniei Drew and Frank Ror.fc..The Erie Railway
Company, nlatntlff, complaint and alleges.

Fi. M.That at various Mines during the months of
February and March. HUM, actions and other pro
ceeunigs ia equity worn commenced In this court i>v
tho defendants, Frank Work and Richard Sehell, and
by the people of the .-uate of New >ork. un I by other
pernor a, against the Erie Kallway Company and IU
directors, and against the defendant, Daniel Drew,
who was tnen treasurer of the Erie Railway Ooia-
pany.
Second.That In such actions and proceedings it

was at eged by the plaintiff* therein mat the defend¬
ant, Drew, in coiuMnaRon with other person* then
controMtng the affairs of the said company, had
canst d certificates of stock In the said company to l»e
Issued largely in excess of the amount authorised by
law and for fraudulent purposes, and It was prayedof the court that all such issues of stork might be
realraiued for the future and that the stock so Issued
in the post might be retired and canoedied.
Third.That the action brought as aforesaid bythe people of the 8tate of New York, as well a* all

the other actions and proceedings aforesaid, was
brought at the instigation and under the control of
the defendants, Richard He.heiI and Frank Work:
thkl «r»r to* Said action and proceedings had Ijeen
carried on for some time the said Se.bcll and Work
proposed Pi the defendant Drew and Pi sundry other
directors of the Erie Railway Company to negotuie
a compromise and to effect a dtscootinuanoe of all
the proceedings
Jhurth, ruat t compromise was accordingly ar-

f*M*d between the capleodaats, Hcbell and Work, on
one -Ida aw| the delabdanU, Drew, John T. Ki-
dridge, tMSprMMeBt of Kll(l. company. and Henry
Thompson, then a director <f .aid company, on tae
oiher side, by which it was agfv d that the then last
named persons should procure J®® *¦}« com-

Ky the sum of I4JS.J60, to tie paift .*"' BOwtll
a'ls'action of his claims, and that iiCJ'eupon tho

¦aid Scbdll and Work should procure a dw'ontlno-
ance of all the actions and proceedings bsreiW'S'ore
mentioned.
Fifth.That the motions which led to the said r«1th,

promise were not upon either side founded upon aay
consideration looking to the welfare or prosperity of
this plaintiff, and there was no arivantagn to lie
gained by this plaintiff from nny suob settlement,
inasmuch as the defendant. Drew, was liable to re¬

pay to tins plaintiff ail advantages that might have
been recovered against it in the said actions and pro-
eedinga. and was abundantly able to pay the same;
and aa far as tba expenses of conducting the litiga¬
tion was concerned Hie said compromise did lint re¬
lieve this plaintiff therefrom tu any degree:
but the object of said Drew was to throw
the burden of his acts upon this plaintiff; <he
object of -aid Kldridge was «o secure immunity
to himself in effecting an arrangement, as herein¬
after stated, for the beaeflt of the iom on, iUrttord
and Frie Railroad Company, and tb- aaut rbompson
alM had a private object to guiu contrary ui Hi* In¬
terest of i uia plaintiff.
4bztA.That the defendant Scheil e as. st ih«) tunc

of making the said arrangement, well aware iff :hu
motives whh h actuated said Drew, Kldridge and
Thwapson and well knew that tha same wu made
in fraud of this plaintiff.

it-yrnfft That the compromise above described
was UiiHiiv effected on or about the JA of Juiyt
by the votes of said Drew, F.ldrhlge and Thompson
who constituted a majority of the Executive Com-
rmtte* having chaife of this plaintiff's affairs, and
without the consent, concurrence or approval of
Jar fitiQld and Jaru<*i» Fiftk. Jr»- ttio oth^r
of said coamtttee. and tie only members w ho hud
not a personal, private and pecuniary luicrest in Hie
transaction. the raid sum of f4»,M0 w as accord¬
ingly pa d out of this plaintiff's treasury to the taid
.« hell, for which he gave the following receipt, now
on flu In tae office of tue ruitipany, and voucher: -

Reestvwl, S.w Vork July 8, !>««, of the Kris Railway Oorn-
pany four ingrvd rod Iwsulymi * th<m*aiid twu ban InU
«r,d riy ol »'i i. Mu.smeut oi my eonlrovsrsy wit its
Lib Ilal ».»y iW..»ny ,n all sail*

UICHAKII BCHIUM*
Auneaed thereto is the following approval:
Ayprovvi, John a. i tdmiDoK, PresMset
MSehU .That shortly after the payment of this

moaey the actions ami proaesdiaBs aforasaid Were
discontinued.

j A* off,--That the deb tidant, I rank Work, In accord-
Mice with an ariangemrut previously made between

i him and rsi' Hi In li, in ci numeration of the use of
aaid Work's positing, fof the ptirpnso of defrauding
ti c plaint id and of pri-vtRiilng the payment of tho
r od money, received from said Hctiwtf |it> 1,000 >ut of
tho nunc.

7c ih~That by » further Hgroaiaant between the
derandaois and said kldridge si 1 Thonit>soii
ii We* anauu: I tba'- "'V« ptamuff si.» u I n ivsi i

to purchase $5,ooo.ooo of Its osrn stock from said
bchoii aud his friends (who were la this nego¬tiation called the Vanderbilt party), and also
$6,000,000 of builds of the Boston, flartlurd
aud Krle Railroad Company, of which said Eldrldge
was president, at the rate of eighty per cent, and that
tow plaintiff should also guarantee payment of the
Interest on such bonds, and that such agreement
was consummated in writing by said Eldrldge, as
President to the board of Directors of the company,In the followtng terms:.'That as part of the settle¬
ment It has been arranged to relieve Cornelius Van¬
derbilt and other parties of Ave millions of their
stock and give them two seats in the Board; also
that the Erie Company shall purchuse from the Bos¬
ton, Hartford and Erie Company, at eighty, Ave mil¬
lions of dollars of their bonds, the interest of which
la to be protected by the Erie Company, under
the coniraot, and that the contesting parties
are to take of the Ene Company In the settlement
$1,360,000 of auch bonds at the price paid for them.
That as a part of the settlement it was further ar
ranged that Mr. Drew should retire from tho Board
and treusurerSblp and should pay the oompauy for a
discharge aud release under his contract the buiu of
$64o,ooo, with Interest adjusted to the day of settle¬
ment.
Eleventh.'That at the meeting at which this report

was made Mr. Drew and Mr. Gregory, In pursuance
of the arrangement so reported by said Eldrldge, re
signed their oOlces as directors, and James 11. Banker
and John steward, the persous designated In that
behalf by the Vanderbilt interest, were elected In
their stead ; and at the same meeting, In pursuance
of the preconcerted plan between said Eldrldge aud
said Drew, Mr. Drew made a written communication,
nrevir.nsly prepared, dated July 10, lsn*, iu which
Mr. Drew offered to pay to the company In cash the
sum of $64S,ooo, less the interest coming to hhn up
to tlie time of settlement, on his loan to tne company
of $;t,ooo,(too, and released the company from the
repayment of said loan if the company would release
him the. 54,ooo shares of common stock and the pro¬
ceeds thereof, arid also release him from all claims
and causes or actions, aud said proposition wus ac¬
cepted hy the Board, und the President and Trea¬
surer were at the aame meeting directed to curry it
out.
Twri/rh.That this plaintiff never received any con¬

sideration for the money onid as aforesaid, but the
same was ootalncd from its funds by the fraudulent
practiccsof the defendants for their own purposes
and without conferring any beuedt on this plaintiff.
Wherefore the plaintiff demands Judgment against

the defendants lor the said sum of $4311,360, with in¬
terest from July 'J, 1s6h.

FIELD A SHEARMAN. Plaintiff's Attorneys.
City awl Onaw/ vj JVete York..Jay Gould, being

sworn, says that he is President of the Erie Kaiiwuy
Company; that the foregoing complaint is true of his
own kuovvledge, exi.upt as to the matters therein
staled u.ion information and belief, am', as to those
matters he iiellevus it to be true. JAV GOULD.
Sworn. November 34. lsss, before me.Moiti'iuuitk

Surra, Notary Public, New York.

Tl$ SITUATION AT THE E»t RAILROAD OFFICE.
The office of the Erie llailroad Company in West

street was ciosotl yesterday, aud creditors who called
with bills against the oompany were informed that
business wus suspended. At the iron gate which
bars the entry to the offices a clerk was stationed,
who gave very ourt answers to Inqnlrtes. He refused
to inform several geutlemen who called yesterday
morning why the office wus closed, and seemed ner¬
vously anxious that no Intimation of the condition
of affairs Inside should reach the public
through him. Similar Inqnlrtes at the transfer office
In Flue sttoct, which was open for the transaction of
business as usual, developed nothing new. A gen¬
tleman called on the transfer clerk and stated that it
was rumored on the street that the company had
skedaddled to Jersey or Canada, but the rumor was
discredited by the oierk.

THE ALLEGED REWKIDK ERAIIDH.

UNITED STATES CIRCUIT COURT.CRIMINAL BRANCH.
The Cullnrtoa Indictment.A l>»T KiicJ for

Fl«tdln|<
Before Judges Nelson and Blatcbfurd.

Mr. Tarter, Addressing tne Court, snidMay It
please the Court, I have an application to make In
the cane of Mr. Kullertou, who is under Indictment
and who gave bail yesterday. I have hail qo oppor¬
tunity to read the Indictment nor to confer with Mr.
U'Conor, with whom I am associated In the caso.<
The Indictment is one, as 1 understand, that contains
a large number of counts, and it is one which we de¬
sire to examine. The ease comes upon us when wo
are overwhelmed with other engagements
that we will have to bring to a close
itnd get rid of. anil which engages all our time
and In which we are mutually associated, that is,
Mr O'Oonor, Mr. Kuilerton ami myself. J would de¬
sire, if It could be done, that the case bo allowed to
stand over to a day convenient to Mr. OMionur, and
I wonid suggest It be allowed to stand over lilt
Thursday next, the :ul proximo, for the purpose of
examining the Indictment and pleading to ti.
Mr Courtney, United Stales lUstrici Attorney. ssid

he had no objection. Hall had tx*u given In the or-
dinary wav. ami there Is no pressure about
The day named was then ttxed ft r pleading to the

indictment.
Card from ,l!r. Kullsrtiis.

Mr. Pullorton furnishes the following card 10 con¬
nection with tho charges contained in the indict¬
ment found against him by the Grand Jury in the
United States District Court. At this stugo of tho
proceedings involved In the case, when only i-s port/-
statements of charges can presented to the public,
it is but justice to Mr Kuitertou to publish his
card:.
To tub Prsi.to:.
The parties impllcsted In wha1 aw kuownas the

whisker frauds, under the leadership ol S. U. Court¬
ney, the United States District Attorney, ha%e suc¬
ceeded, after an cirort of over two weeks' duration.
In procuring an indictment against me tor an alleged
conspiracy to defraud a revenue officer. I do not
know upon what ev idenee this has been obtained, but
I do know that, whatever U la. It is wholly lalse.
I trust my friends will he patient, as turn. In tho
end L shall show to tne satisfaction of evprv right
minded man that I have ueither said nor done any¬
thing which should la the slightest degree linualr
that confidence in me or lessen that moasore of re¬
spect which it has heretofore been luy good fortune
to eujoy. This body of men who ha* e instigated this
proceeding have done so in self-defence. I am em¬
ployed bv the President of the United >tuies, ami am
actlug under his authority in exposing tho monstrous
irauds which have !x;cn committed on the revenue
of the eouu'ry. The only hope of escape of the par¬
ties involved Is to ('rush me. Tills they have at¬
tempted ny a vile conspiracy. Tho troth will prevail
In the end. however, despite all efforts to prevent It,
and the public will sec who Is worthy of c.oudemnar
lion. WILLIAM FULLKRTON, ll Tina street.
Nkw York, Nov. JC DM*-

THE ALLEGED lATlEAUZiTHKI FttltDH,

UHlTcO STATES CIRCUIT COURT-CUE,HAL B1MCH.
Application for Pnwtponcment.

Before Judges Nelson and Blatchford.
The ffhitel .Slates e*. Benfatntn B. Ku*tu*Oerih.

Mr. JUoughtoo applied to the Court for postpone¬
ment of tne argnmeot till to-uiorrow. stating that
one of the counsel for the defence had been prepar¬
ing very elalsirate papers and affidavits In the case
of Koaculierg. which would have ao important bear-
lug on the motion to quash the Indictment and
which would govern all tne oilier rases; that coun¬
sel had bceu laboring under a misapprehension as to
the time to which tne last postponement had been
made, and hence the paper* worn not ready uow,
but would be in the course of a few hours.
Mr. Pterrepont opposed the application for poat-

ponAmeut, statlDg that he had postponed till to¬
morrow the settlement of the order in the hrle
ease In order that he might attend to tbe argument
uf joe Koeenberg case to-day. for which he had been
reLAlucd on Hie par' of the government,

Mr. Jlenry K. Davies 'also employed for,the govern,
lueutt opposed the application for p-mtpuneoieut «»u
i tie name groutwls.

District Atumiey ronrtney s'A'td 'hat he tad
given due no'Ire to Mr. BUmgUwm Uml the sig uacnt

'&£SS£3&»«« ¦»»«. »«.
he had riot deemed it part of Ills duly, or 'hat H had
not occurred to hud. to notify I he oilier CouiiseL
Judge .Neison suggested to Mr. Htoughloii whether .

the higument could ooi prooemi to-)») iud let tile |
papers bt presented when they were reaoi. .
Mr. Mioughton asked the tourt to salt till -h 1

Other eoun-el should be sent for, |Counsel for Mosenbeijf having come met
stated ineidrcmiatAnces which led " » . >s ing
prepared u. proiee.d wnh the argument »y. le
had not bceu untitled. "" he t-xpft v It. -nuuld is-,
of ths in,, -hi..ii «r the government to go u with the \
oas.>tiedHv. All he n .w adked was mat cieargu
eient should proceed to-morrow, all tho objection to
that, a he uii'isr-fsxl. coming from new control >

employed tor the government, lie hsspif pared a.ki
l.B'i prime i the motion to quash. tin- potntaov ta
oil wtiic.lt ii n-KU'd, hlift mi mJiiliAViito u.
was impossible for him to attend in 1 argue »he -*ase
to-day, but he would i-e re.wlv lo-iaorrov*.
Judge Nelson asged why, if' ounsci I. mi i >*jii refwiy

011 two previous ixe.ssh.iis, ho could n«i goon wit"
tne argument t«-day.
Counsel mui ne ha I not he- brletwith loth.
Judge Nelson s.tul the court w.-u.d have to heat

the argument to lay. Mr. woughton coui.i i'toc.s.1,
Hiid lite pspeis could 'ki pnewnted aiiorwams.
i hers would oe Ixit two counsel heard on cauii sbie.
MoiiOh to bfasn ins in.m. ivasi -mh. sro'

roN'.- SROCNKST.
Mr fitongin on proceeded w.tli the sr foment on

ihc .notion to .,'iuaii the luditumut agioust i««*ttu-

'"i mi motion, he said, wm to tu- in hetment.
winch hud ix-.-n found-dl oil ih» UiirterMith ? -c.lott of
u.c act of March a, isi:..

m.ige Nelson asked w»iin«.'l width of Ve lri llrt-
roi-ns ,.g i i.d K .--nlwtg .there were foi.fof tueni)

"m*i! Houghtondeemed ,0 ,*"1nK that II made no
difference but finally (relet led one. lie went on to
Hivthat the indlrtineBt was one ol a very largo
mirnhsr founded under Ihe art .f lsl i. winch wasent.^1 - An act mr the ntmauon of seamen on

,jMi tuighudt ant p.tvwd ftsss * d We

Mates." Ttie principal questions war® two:.First,
whether It whj criminal under that act to forge or
dispose of forged paper* of naturalization, except
lor ihe purpose and in kiie coses therein mentioned?
and. secondly, if yea, whut facts muni lie eei form in
he indictment to oonatttute a ouiiie within the ineau-
tng of that aaction ? Hint section read
That If any parson aball falsely make, forga or oountarfalt,. - . #jy - .

or nana* or procure to ba talae.y made, forced or nounlar-
fi-l'.B'l, any certificate or erMeuce of cillzaoahip referred to In
Uiii act, or shall paaa, utter or una aa true any falae, forged
or .'ouuterfelted cartifloate of clllaeuahlp, or (ball make tale
or dlep
ulber t

lepoaa of any certificate of cillientblp to enj pereon
r tban tbe parson for whom It waa originally laaued, and

to whom of rlgnt It inay belong, retry auob paraon aball be
deemed and adjudged guilty of felony, ko¬

la considering the first inquiry It wm proper to
say that tbe oiTenoe mentioned in that seotlon was
unknown to the common law, and was created
solely by statute. It wait to that statute, therefore,
that they should refer to ascertain Its meaning.
What mischief was Intended to be prevented by its
enactment? The essence of the orlme must be In
the effort to perpetrate, or In the amua! perpetra¬
tion. of tbe mucbief sought to be prevented. The
whole mischief sought to be prevented was
quite apparent, not only from the title of
the act, but from Its entire text. They would
lind that great embarrassment would arise from the
extension of the provisions of the act beyond the
cases mentioned in it. What was the mischief
sought to be prevented? Tbe mischief was the em-
ployment of aliens on board the public or private
vessels of the United States, except such aliens as
are subject to governments reciprocating the same
privileges to citizens of the United States. What
facie were essential to lie recited in the indictment
to const I lute a crime within the meaning of the
statute ? A certified copy of the record purport¬
ing (o naturalize a person wits not all Hint
the Collector of Customs should look at or that the
commander of a public vessel should look at. He
should examine sufficiently to be satisfied that the
person presenting it was" an actually naturalized
citizen. The President might prescribe other regu¬
lations. The object was to guard against the em¬
ployment of aliens on board of puoliu or private
vessels of the United stales. There was provision
upon provision, guard upon guard to interposeagainst this denounced act, tuc employment of
anens on board American vessels. What was the
meaning of the word "evidence," used In the ihir-
tecutli section, as distinguished from the word "cer¬
tificate ?" The Collector was authorized to hear
evidence as to the alienship or uon-udenship of the
party. The only acts denounced as offences In the
body of the act of Congress were efforts to procure
employment by aliens by means of false or forged
certificates of naturalization, or by meaus of lalse
evidence tending to establish the fuels. He should
undertake to demonstrate that If the thirteenth sec¬
tion was to have a broader operation than to puuiMli
the acts inferred to that operation was not in con¬
templation of Its framers, aud that the offence to
which It was now sought to l>o applied was not
known to its frainers and was not then existent. It
would be giving to that section a migratory opera¬
tion, travolung along for over naif a cent try and ap¬
plying to offences which were not at all in the oou-
icinplatton of Its Trainers and could not have been.
It had been the policy of the government at that
tune to prevent the employment of aliens ou board
of the public or private vessels or the bolted Stales
for several reasons; one of which was that it re¬
moved the excuse or pretence for the search or
American vessels by the armed vessels of other
nations. It was equally the policy of the government
to eucourage tbe employment of its citizens, whether
native born or naturalized; and therefore i'ougress
had declared that the production of the <n tiilcate
of naturalization would bo prima facie evidence of
tne party being a naturalized citizen. Thl. was a
matter of convenience, because a man naturalized
In New York might bp required in Philadelphia to
prove his citizenship. The certificate was not the
act of naturalization. The Judicial record of natural¬
ization consisted of official entries made by a court
of record ami perpetually kept upon its records.
That judicial record was of vital consequence, while
a certified copy of it wua of no consequence, except
for purposes of the act. What (acts were declared
in tbe judicial record of naturalization and what
facts were to bo evidenced by the certificate? The
Judicial record set forth the declaration of Intention
to become a citizen; the oatn to support the consti¬
tution and the proof of residence. This was under
the act of 1816, which provided that the prooi of
residence must be made out by the oath or affirma¬
tion of citizens of the Untied States, who should be
named tu the record as witnesses. That statute bad
heeu construed to mean that two witnesses were
necessary, and unless their names appeared in
tne rccoyd the persons purporting to be nat-

uol be denned tounitized should not be denned to be citizens
Therefore, unless the certified copy of the record also
contained the names of the witnesses, it would be
no proof of citizenship under which aliens could he
employed as aeameu. The purpose of the act being
to confine employment on board ol public or private

ssels of the united States to persons who werevessels of the United States to persons
citizens, and the proof of that being the judicial rec¬
ord, It was declared to be a crime to forge a copy of
that record. It would t»e therefore no crime to pro¬
duce a paper which, on lis face, did not show that
the party presenting it was naturalized. As well
might ail the other essentials of the act of naturali/a-
Hon be omitted as the names of the witnesses to res¬
idence. The only use watch the statute provided for
it certified copy of the act of naturalization was for
the purpose of procuring employment on board of
American vea-els. No statute existing at that time,
or since, authorized any oluer use to bo
made of the certificate for any legal purpose.
That, he submitted, disposed of die whole question.
The framers of the statute were not dealing with
any othor question than the one which ho had de¬
scribed. the subject of the employment of soumen
was especially within tho power of Congress for tne
purpose of regulating commerce. If any other sub¬
ject had been In contemplation of Congress wbv had
It not turned its attention to the subject of prohibit¬
ing fraudulent naturalization itself? In the first
place, Congress probably never supposed such an
off nee to be possible. In tuesecond place, naiurail-
zatiou was conducted in the State courts, and each
Slate hau the meaus of punishing false personation
or other fraudulent means of procuring naturaliza¬
tion. it might, tnercfore, be fairly assumed that as
there was but one purpose for Which
Congress authorized certificates of naturali.a-
tiou to bu used, so It would punish us abuse
iu reference to that one purpose and that atone.
If it fchou d turn out, ou the trial o! the cause, not
only that the person forging the certificate did not

pose or 'intend it for the purpose of procuring employment
for a person on board an American vessel, but that he
had forged It for tho purpose of procuring that allon

employment us coachman with a gentleman who
had a prejudice against all hut United Ntaloi citi¬
zens. would the prosecution Churn thai that was an
offence punishable under the statute of 1813? They
would hardly go so lar as that; aud yet there was a
parallelism between the cases. It wus sought by the
prosecution to extern! the thirteenth section of the
uct of isui to Hie protectiou of a Mule. It was an
effort to seek the assistance of the funeral Judiciary
and of the Inderal laws to protect tlm purity ol elec¬
tions lu the Mate ol New 1 ork, which had made am¬
ple provision (or its own protectiou lu the statute of
May 13, ue:>, amended April 25, 1*66.
Judge Nelson asked Mr. Moughton to state whether,

under section four of the act of ISIS the President
has made >u v regulations ou lite subject.
Mr. stoughion replied that lis had not examined

the matter and was uiialde to answer the quest Ion.
He went on to argue that It was a novel Idea to
apply the statute of 181.\ intended for a specific pur¬pose* to cases of a different character arising in
1*6*, and which ore provided for by the State laws.
His understanding oT dho statute of His confined it
to cases where persons undertook to misuse certifi¬
cates pf cltl/ensiup for the purpose of procuring
employ meat on hoard of American vessel*.
that hemg tho only pnrpose for which
they could be at tho uuie used at all.
He supposed that the forging of a ccrtuieaio purport¬
ing to natural!, e a native born cUuen^vould not tie
a on.inc. .iv»s did not luauufaetiire ortiuo out of
Immaterial acts, fjo if a person were to amuse |ia>
(elfin making certificates of naturalization of ficti¬
tious pens >ua It could not be s crime under the act
of lSta, because fictitious jpersons could not <i*<|them. If his friend. Mr. G'Oorman, should eel
to his friend, Judge Pavies, a certificate of natu
rallzallon would that be a crime under tbe statute ?
I'eriaiuly not. The crime consisted iu attempting to
clothe with the privileges of citlzeusUlp a parson not
cutitled to them.
Judge Nelsou.I*o yon nndcurand the act of l*u

to he now practically in operatlou In the navy ?
Mr. Aioitghlon.-1 do uot understand It to be prac

ticailv in operation at all.
Judge Netsou.Are officers of the navy subject to

the penalties fcresorltwd in tho act tf they receive
aiu us ou board, without evidence of naturalization ?
Mr. Atoughton.It has never happened to me to

bear of such a case. Wben my atlentiou was cabed
to the act i supposed It to be substantially obsolete.
Whether It has twen changed by regulations or has
gruwn itito disuse In consequence of the absurdity
of its provisions as applied to commercial operations
of to-day he knew not,

Mr. Pierrepont.If your Honors refer to section
ten of tne statute of lata you will se>; tne reason,

dr. Stoughton.The reason of what?
Mr. pierrepont--The reason why It Is oliSolete and

.if no operation.
Mr. Devle* read the tenth sefflon. which provides

that ilie act shall have iio operation with reference
to the employment of acumen in regard to the sub¬
ject* of foreign Buttons which do not reciprocate tho
.¦aim jircvUion. Uc added Uuti uo nation had done

Vr. S'oufhton.Then jou on<!':r*tao'1 the act 10 r>e
.ui-itantiiiiiy ol*>.et«r

? J' met.N<>,mr. vVe ni|i1r".t*ti'l tbat those»
I <>ii» n( ror'.mu'.'into »c'lr< opf-mtloa t>j reason of
the fTnvtiioiiA of the tenth Mrtinii; bat nectiouii
tv.viva .'kt.il thirteen have Imn in op< ralivti ami have
i«:ivi acted on bjr ever/ court in mt i unM .sutea
nve in parage.

Mr. Mtotighton.Etorjr court?
ilr. im\l«*~\e», «lr. hwttortatwelve and thirt'-en

lif.vo aiivajrR Ix'lij rciftkUcI as it> o|»-riitlou, ami
rinvo tM'cn aiwavn ccni'iriiicil to ur.il the rop nl of
M.' i.vit of flection twelve 07 the operation 01
Hie act of June J3, tail.
Judge >°cl«oii.MT iO'i'iMj was 10 rcfuren^to ttio

rfcgnm.one of enlistment.
Mi. W« unite i"tan<l that tiny were terrr

C illml Into at tive operation.
Mr. Siou,<iitoi». I vvu.li to |tii|uire wtiethor, after

t '.in wsr wiili (treat PrlUinthe provlm mis piohlhiw
'.rut tlio enipiornieut of aliens on t» arrt of Amaru rin
vu-sel* w.-ie opi ratlvo m trie i.tnr of the lurt. J hat
I* a very simple question. Will my learned brothers
ia»or inn with an answer?

>lr Um icfl.Tlifl answer is ftt rail yourwttcntloa to
.ection ten.

Mr. Mouufttno.f thought It .fould tie wise, per¬
haps, fur con unci to hold on to ttio ambiguity of the
lentil sr 1100. I f'fi v. vj in ifh about them ns i dia¬
ling. miiml law>er said a oiergr iiuui leu about aflor-
mou will ;h was preached by lord on soma sayirnr nv
Mt, Paul, winch had lod to some d versity of opinl'in
an to in. Meaning. tit told tne xuigmguiirMi 'bat all

he had to say on the subject was that he had oftenwished that sentence had never been written. Hu
learned friends might feel very much In Unit way In
reference to that tenth section.
Judge Nelson.This was during the war of 1312.

Oreat Britain hail, no doubt, prohibited Its citizens
from enlisting on board of onr vessels, and this was
a retaliatory act. bow, lias thai ever been operative
or is it now in fores ?
Mr. StouRhum.Practically it certainly Is not In

force. I venture to aay that our commercial marine
is manned to a considerable extent to-day by aliens,subjects of dreat Britain.
Judge Nelson.So I supposed. That la the reason

I want to know whether any regulations were made
by the President.
Mr. Stoughton.We will try and learn.
Judge Nelson.1 suppose the Navy Departmentwould have them.
District Attorney Courtney.I have telegraphed

for them.
Mr. Mtoughton repeated that the act had been re¬

garded as obsolete, except as to the declaration in
regard to tne live yoars' resldeuoc; but that did not
contemplate the use or the abuse of certiiicates of
naturalization. The Indictment, he further argued,
failed to show that the act of naturalization clothed
the person purporting to be tmiuraiized with rue
rights of citizenship. It wiwas utterly void, it failed
to show the facts required by the act of Due to be
set out in the judicial record, and would not entitle
the person holdiug it to any rights of citizenship,
lie argued that thpre was no averment in the
Indictment bringing the offence within tho purview
or the act as to an attempt to procure employ merit
on board American vessels. The truth was that
questions were often tried by a mob, and the public
odicer, getting excited, attempted to try the indlcl-
meuu The pnviunt was one oi those cases. The in¬
dictment had been got up by the mob. and the mob
had misapprehended the luw. There must be averred
in the indictment facts wiiich show tne court that a
crime lias actually been committed. It was not
enough to take a section framed with a particular
view and seek to apply it to other states or circuui-
siances. There was no state law till 1885-0, as there
was no federal law, to authorize the use of certiii¬
cates oi ualuralizatiou. By the statute of lsOh It was
provided that no person in tne State of New York
should vot ' unless lie was registered, and one oi tho
proois entitling him to be registered was the pro¬
duction, if an alien, oi a oertilieate oi naturalization,
if Congress had even attempted to pass a law on
that subject, he should like to inquire a he titer that
was withm the scope of its power under the consti¬
tution of the I lined Nta.es. But he it-.sumt d that
the prosecution claimed it to tie uu offence to fotge
or misuse a certificate oi naturalization for the pur¬
pose of registration. Could Congress interfere to
puuish an act like that? He had no objection to
CoagiaMioual legislation; aud in- uot only uad a
love but a vcueruMou lor federal administration of
justice; so that he would not be uuwilllug to see
many subjects, now outside, drawn into federal
legislative uud Judicial operation. But It had not
been and was not the policy of Congress lo take
notice of regularities or irregularities in Slate elec
lions or registrations, tie found by article two of
the constitution that electors for I lie President and
Vice President should be appointed in such manner
as the Legislatures of the several slates might direct.
He could not see how Congress could undertake to
say that the lorgiug of ccrUilcatcs of naturalization
to be used at a Stale election should be punished as
a crime. When the day caine that Oougress should
interfere to say how State elections should be uarrled
on, tlie day would have come when the dr.si atep In¬
vited all the rest; and that was a pretty deep ques¬
tion. Here they had such a certificate of naturtuiza-
Hon as would not justiiy t lie party in claiming regis¬
tration. The oUlcer to whom it w as presented should
know that the person presenting it had not been
duly admitted to citizenship. Tue llrat question he
would ask was.Should it uot appear affirmatively ou
the indictment,that the person purporting to be na¬
turalized wassnalienr There was uo such averment in
the indictment, should not the indictment aver the
unlawful purpose to be tne procuring the registra¬
tion of aliens not entitled to be registered ? 11 Mr.
Stuis, to whom one of the false certificates was
sold, had bought it to keep it out of the market,
would that be a crime under the statute? Certainly
not. The indictment should aver the purpose of the
alleged offcuce. The truth whs that the prosecution
supposed that, no matter whether the certificate
was Issued to an alien or not, whether It was sold
for the purpose of enabling an alien to he registered
or not, the crime existed, lie thought they should
go further aud aver in the indictment, as they would
oe required to prove ou the trial, that criminal in¬
tention accompanied the criminal act.

Aitnnimrf ok mh. kdwakos pibrrbpont.
Mr MmS replied on behalf of the proseon-

ti, n in iitavlew of the cue the prosecmloude-
thp aiiunto of 1818. He should thereforenl?« m> toat rtatute at idcal I attention to Its pro-tuamni ami Its history. He claimed that sections

twelve and thirteen had general and universal appU-
catlon, and had no more reference to wa^en tfian
ihi.v .ii.ti lo iiiv other persons. The twelfth section
ti xed the term of residence and provided that evl-
i m hIiould be irive11 that the alien had not been outS»^sssa«-sBftsr
sarjra bc.e &
W-nvf10"^ «nm nUX JSM'8Cou/ress in 1848. Congress must therefore have
had the view that the act waa of general appli¬
cation and was not confined to aeaniou alone.I I here was no other statute but hat of 1818 nnder
wiurh ufnoim wer*» niturtlia^ In the i uiiea
States After such long ucqulescenoetn " was the
< ourt to tsi told that it Uad no relation whatever ex-
rent to MWiiet. f Not only from the structure of the
act itself but from the general application ol section
twelve and from the sweeping provisions of "fcUonthirteen, it was plain that the act was intended to be
of universal application. The argument of Mr.
Honghtonhad conceded that if the certificate wm a
fi»nred certificate rclat ng to a searasn it would be acrtniH under the statue of 1813: but It was equally
true that It must be a crime to forge a certificate forSiItmunw I'-yy.'',".:".1;aivniv i.nnfined to seamen. and he nopea ne n.»u
Droved that It waa not. His lev rued friend had quew
Honed the power of (Wres* to;hitch on to ttt .tatute
f\( 1 si'l the Kew York StAtatCfl of Wfl
He (Mr. 1'ierrepontj did not clatin any such power Tor
Congress "e merely claimed that theaUof 1813
w.is applicable to the case
question had come up iu Pennsylvania, where theJCcult Court gave it very full and elaborate cons -

deration aud had, on a motion to quash the Indict¬
ment doltvcrd an opinion, which counsel proceededto"*l!t decides that'the thirteenth see ion of
tiio aci of of general application am! i« not re-
strIcted to seamen.) The views of that Court seemed
to be In harmony with the lads and with reason. If
thirt decision was correct it would dispose of that
view of the subject. The true construction of section
tldrteen was that i he forging or uttenug ot any cer¬
tificate or evidence relating m the citlr.enshlp men¬
tioned In the act was the crime Intended to de pro-"ibltert and punished. The words were broad, plain
and near. The ai t had been reded upon down to
th,» ore scut as protecting the purity or the suffrage.
l)ld the indictment .*k®?ututer^mnJ^memlthhl wi

assas
nrin< tule had l>eeu decided by nla Honor in tins^ohnstamiu --a te. It waa of no conseuuence whetherfhe M«on name.1 In me certificate of uatura.Uation

real or a fictitious person., £>!£cu* ,hC
non w MwhdCWun°der Se^n&ta.essalute of IsfaTaforged *nd frandulen t cerUhcate of?.,u.?, Ii 7iition had been issued. If there had been,"n . if that rtmute applied to the case, there waaS? w "iTVV uS"c£.

SSrSSHi tsutwj£s,Cl!iudSc^«on--Any certificate of dtlienshlp refer-

^f^erreuont argued that It was not the certlfl-cafe but the^UUcnshlp. that waa referred to In the

*Ci!.,w Nelson took a different view of the moaning
of he^ords. holding that It wan the certificate aud

Sonsef theeectlon conld uot be so construed. If\hel®Lrt should conclude that the law had no
ascent to seamen, then, or murse,

the indictment would not be valid,
was uo averment that the offence rclatiwltos.amcn.7.12 -mo auestmn was whether, finder the statute

^;c^lfn^c.rvi,0tnTaekn;
x'ta"K.r\;s
ssrsfc. sjrment^It could only arise on the irtaL U the ntsnt
or Congress was i<» prevent the forgingW tajffmff ®r.ilse ..rtlOcau-s o," naturalisation, aiid ir*£® d "

meat charged that offence, then the imUctincnt was
. I. i he certificate tu ttils case waa the oiw wh tn
had been generally Issued, It was the

.which the electors for President aud
, , !and under which tuuiabers ofOongre<« had been.ct«l. H was the usual and re^arform. H.s

Mend Mr. Houghton bad UUi n «r".under tho act ol i»l« a certificate whlCh aw noa to
Uiiii tho name# ol the wltiM^ws i ,! # . rrtm- todenoo of c.Uaenshlp and \h»t it w« not ncH.m u.
iasue such certificates. Ho (Mr.lwmvonii w
trended to argue \h*V.'r'! Mm statute w.si dconatructlon which, he. suMnltitd, Jio atat i
not justify. If the act ol um«h
and if the icrttfii ate purported to be a wun ave o
rUiitenshiii. tlieu f lie Oourt would not any thAt
was no crime charged or committed,
judge Xe.son.Tne icrtlfioatea worn u be "> c

They are In the regn.
far nrlnu*\ furm. If ttie tcctt»c*l «*imt |W-Isfftol to be a certlllcate ot nuturelltat un heconi.
fiilttad what the uatuto declare I to U

,oilier viuw than hat. it seomed to IhH^i-J»" .
S"Ond view .,r the question. 11 ' J,.,'Uiticti the taw womd be se« at naugh . ani u n,
ould liot bo tiue mat the law waa one of a ,nM»

application.
nf lt..

Mr. Ilunry t .. Iiavics folio veil on the camd si o

toa c.ai c sub. ot. H» the f»naUM»Mon «I' ne UltUhIsu-ai i sub Hit. H» the oonsUMtwon «. "¦ " v -

htaPM'aenatursliaailon Of alums was vennd »*ol'V

slvely In Congress. The first law he Sound on the
subject was that of March 2a, Vjo. Another net was
paused on the at tit of July, I7v6, and another, more
complete iu its details, was paroeii ou the inh of
March, 1707. The next a>t. ou the subject was luat
of April 14, lso°->. whim uiigut he oou.iuered as re¬
ducing aud ooudenalng Into one act all the preceding
acts. So the law had stood at the brent-
lug out of the war 4>i Wi with Great Britain.
Then an act wan passed by the House of Represent*lives, and was vetoed by Mr. Madison, considerablyabridging the facilities or aliens to become citizens.
Then came the met of lsix tie found in the annalsof Congress ox 18la and lain, page sdl, a leport madeto the House of Representatives by Mr. urundy, asChairman of the Committee of Foreign Affairs (ac¬companying the bill), m wltioh It is stated that theBritish government had insisted Rial every natural¬ized American citizen should have with iiiai his evi¬dence of citizenship, otheiwise he would bo liable totie Impreseeo. As the blu origlnaily passed theHouse it had uot contained the thuteeulii section.ll« iMr. Haviesj was a little sta loss to know whetherhe should reurge on the Court that sections twelveand thirteen of the statutes were of the samebinding force as IT they constituted the wholeof the statute. He insisted that tuev were.Tf they stood by themselves conld the Couit haveany difficulty In saying tnat they governed the caaefIt was the Urol time he had ever heard that a oer-tlUcate of an act of a court of record was not a cer¬tificate because the whole evidence on whleh theCourt acted had been sot forth at large. Congrmehad left it with the .state Legislatures to regulate the
manner In which they would execute the duties de¬
volved upon them in reference to naturalization; auA
his learned friend (Mr. Bloughton) bad admitted that
the certUiCat# n.uel by the accused conformed ex¬
actly with the laws of the Slate of Nvw York. The
law of Congress authorized no certificate of citizen¬
ship.
Judge Nelson.I do not understand it so. The

point is whether tho act of 1813 rofoireJ to any ccr-
ufli ate of naturalization In a State court. The act
itself provides for a certificate.

Mr. Davie* took an opposite view, and referred Le
the decision In the case of Sprutt against SpvntL
Judge Nelson remarked that the decuion in that

case relerrod to a certificate as provided In the ect
of hi;;,
Mr. Davie* admitted that, but claimed that the

certificate provided for In that act only referred to
the cases of seatnon.
Judge Nelson agreed In that.
Mr. Davies went on to argue that the twelfth and

thirteenth scctious of Hie act of lei» were of general
application ami were not restricted to seamen. Did
auyoody suppose that tho twelfth section, llxing tiro
period of residence, referred only to seamen7
Mr. Stoughton.It refers to soauien and to a great

many others beside.
Mr. Davies.Then, if the twelfth section refer* to

seamen and to a great many others besides, it fol¬
lows. naturally and logically, th .t the thirteenth sec¬
tion is not restricted in its operation to seamen.
At this point of the argument the court, at tea

minutes before five, adjourned till eleven o'ciook this
morning.

HmUAJJIEOUS LAW REPORTS* *

UNITED STATES CIRCUIT MUTT.!H ADIRiRALTT.
Important Decision About the Seizure of Vts>

¦els in New Jersey Waters.
Before Judge Kelson.

John Whitman tw. Joseph Thompson..This is *
motion for a new trial. A suit in trespass was

brought by Whuman against Thompson for seizing
and carrying away by force and arms. In the lower
bay of New York, a certain vessel called the Ann L.
Whitman, her taokle. furniture, Ac-, and disposing
of the same.
The defendant plead the general Issue, and alaa *

special plea setting up that the plaintiff, an Inhabi¬
tant and resiueui of New York, was at the time of
the seizure engaged with his vessel within the
waters of the stale of New Jersey and within ttts
bounds of the county of Monmouth, of said State, in
dredging for clams, contrary to an act of the Legisla¬
ture of New Jersey, and that the defendant, being
Sheriff of the county of Monmouth aforesaid, seized
and carried away the vessel la pursaancy of the
authority of said act, and immediately gave Infor¬
mation to two Justices of the Peace of the county of
Monmouth, before whom such proceedings were
had; that the said vessel was condemned and sold by
direction of the said jusl.ces and according to the
provision of the act aforesaid. On the trial the re¬
cord of condemnation by the justices was given Iu evi¬
dence, with much other testimony relating to the
seizure, the locality within whicn it was made, and
the business In which tho plain'lff and bis oouusal
were engaged at the time.
The jury fouud a special venllct.first, that the

seizure was within the waters of New Jo. soy;
second, that It was not made within the limits of the
couuty of Monmouth; third, that the plaintiff was
not engaged at the time lo dredging for clams, and
assessed The damages of the plalntTtf uj $3,500.
The Court, after reviewing the evidence, states:.
It la also urged that inasmuch as the Jury found

that the seizure was made within the waters of Now
Jersey this finding should be regarded sufficient to
give the Justices jurisdiction. We agree this might
have been sufficient If tho act of the Legislature of
New Jersey had so provided. But the Jurisdiction
conferred upon the Justices is confined, In expressterms, to seizures within the boundaries of Mon¬
mouth county, which the jurjr have negatived.
It is further argued that the judge erred in fnstrnct-
ing the Jury that the record of tile Justices was only
pnma facie evidence of the finding, Inasmuch as ft
was conclusive ol the fact of the dredging for clams
within the waters of New Jersey. We do not deem
it materia! to Inquire whether or not this record in
this collateral suit wss conclusive of all the facts
therein contained, except those relating to the quaa
lion of Jurisdiction, for tho reason that the Jurisdic¬
tional question wo have been considering goes to tbs
root of this acwon sud overrides every other ques¬
tion Involved. Even If the Judge erred in tho in¬
stance specified, widen we do Dot admit, it could not
have altered the remit The ahemus of Jurfmmim
renders evciy part of the proceed'ngs beiore lus
justices coram non-jiidlcue and void.
Judgment for the plaintiff.

COURT OF GENERAL SESSIONS.
Before Judge Russel.

Menteoi-ew.A lliobeuest L'aruiau.Hoi-glajrlno
and Iisrcenle*.

At the opening of the court yesterday morctug the
City Judge proceeded to sentence tho prisoners who
were remanded last week.
William Van \\aggner, who pleaded guilty t*

forgery in tiro fourth degree, was sent to the Ntate
Prison for two years.
John Wallace and Michael Connors, who pleaded

guilty to an attempt at grand larceny, were each
sent to the state Prison for two years and sis
months.
Judgment was suspended in a number of case*

where facts were presented to the Court which war¬
ranted it In being icntcni with the accused parties.
Another batch of Indictments were presented by

the Grand Jury of the Oyer and Termluer, and soma
of the prisoners arraigned pleaded not guilty.William B. Bowker. who was charged witn steal¬
ing $zuo worth of ladies' wearing apparel on the
27th of October from Sarah W hitby, No. 340 West
Forty-first street, pleaded guilty to an attampt t#
grand larceny.
JobnMtauley and James Trmcey made a similar

plea, the charge being that on the 14th last, they
stole ninety-two dollars' worth of boots and sh»a%
the property or Victor Bouillon, No. 7*6 Broadway-
These prisoners were each sent to tho Slate Prison

for two years and six months.
Michael Feeny pleaded guilty to an attempt at

grand larceny, the indictment alleging that on the
- th of October he stole $ui worth or pantaloons
and dry goods, the pru|>erty of Jordan, Houseman It
Co. The compiaint set lorth that the acroscU was a
carman In the employ of tuts firm, and that while
entrusted with a case of goods to take It to the H*>
vanna steamer ne conveyed It to a bouse in Laurens
street, and was do-ecL-d in thfe act of removing a
portion of tlie contents. Officer Eustace arrested
him on the spot. The Judge said title was an ag¬
gravated case and sentenced him to the Bute Prison
tor two years and six mouths.
John McGiniey pleaded guilty to an attempt at

burglary la the third degree, the bill of Indictment
charging that on the night of the 6th Inst, the pre¬
mises of Terhuue, Brown k Co. were burglariously
entered and $180 worth of as** stolen. He was
sent to the Btate Prison for two years and sis
months.
Wii.iam Myers pleaded guilty to burglary In the

third degree, lie was Jointly charged with William
Clarke, the Indictment alleging that on the night of
the vi h of October they broke Into the store of Tat lor
A Lndlara, 140 Duane street, and stoic $»oo worth of
beaver cloth. His Honor said. In passing s-ntcnoe,
that Myers was a professional burglar, and sent into
to the state prison (or four years.
J.unus Donnelly wss couviciou of petty larceny, be

ha.lng in connection with others stolen a silver
watch and four doll ire in money from C. L. Van-
dlrere, a colored waiter, as he was passing through
Wrecker street on Hie 14th of September. Us was
remanded for MOteuce.
John Mbore (colored) pleaded guilty to sn attempt

at burglary. On the Mb Inst, he entered the ata'ie of
John Hays and stole a blanket and a rot of harness.
He wsh se.it to the Penitentiary lor two years.

SIXTH OlSTRlCTjm COURT.
The R«M on TmrMfBt Howeee*

fVifore Jodtfe madden* H. l.aue.
"ne ntimlred nm| twenty casee agatnat owner* and

Iraaee* of tenement houae* were up uffu n In Uila

iXKirt yesterday. Among the many canes oalled wan

. hat against our well tnown clUien, John W.
Farmer, who was complained of that ho failed to

oochjIj with the order of the Hoard of Health,
served upon htm on the loth clay of Hepttmber laat.
tria> 'lie i«mr urea o# hie tenement hour", emu'ed
In the ear of No. C# Lodlow street, be ('leant d and
all mhidsh. trarhaae, Ac., he removed therefrom.
When called air. Farmer stepped no and witn a

wondering face remarked that lie did not know
what It win ail aliont, Imt, on holne
naked, did not deny that |i« <vM ,t*
H .iiHiiy nerved with a <y>py of the complaint. To
Im-iliiate rnaiti ra the Judjre (entered a pl-.ia ol vi oral
denial for the deten lant, and with Uot conMint >f
tho attorney for Uie Hoard or Health the tAue w ..


